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by the procedures recited at 38 CFR
42.8 through 42.47.

(n) Additional remedies. Any assess-
ment under this section may be in ad-
dition to other remedies available to
VA, such as debarment and suspension
pursuant to 38 U.S.C. 3704 and part 44 of
this title or loss of automatic process-
ing authority pursuant to 38 U.S.C.
3702, or other actions by the Govern-
ment under any other law including
but not limited to title 18 U.S.C. and 31
U.S.C. 3732.

(Authority: 38 U.S.C. 3703, 3710)

(Approved by the Office of Management and
Budget under control number 2900–0521)

[59 FR 49200, Sept. 27, 1994, as amended at 61
FR 56449, Nov. 1, 1996; 62 FR 53965, Oct. 17,
1997; 62 FR 63454, Dec. 1, 1997]

§ 36.4338 Death or insolvency of hold-
er.

(a) Immediately upon the death of
the holder and without the necessity of
request or other action by the debtor
or the Secretary, all sums then stand-
ing as a credit balance in a trust, or de-
posit, or other account to cover taxes,
insurance accruals, or other items in
connection with the loan secured by
the encumbered property, whether
stated to be such or otherwise des-
ignated, and which have not been cred-
ited on the note shall, nevertheless, be
treated as a setoff and shall be deemed
to have been credited thereon as of the
date of the last debit to such account,
so that the unpaid balance of the note
as of that date will be reduced by the
amount of such credit balance:
Provided, That any unpaid taxes, insur-
ance premiums, ground rents, or ad-
vances may be paid by the holder of the
indebtedness, at the holder’s option,
and the amount which otherwise would
have been deemed to have been cred-
ited on the note reduced accordingly.
This paragraph shall be applicable
whether the estate of the deceased
holder is solvent or insolvent.

(b) The provisions of paragraph (a) of
this section shall also be applicable in
the event of:

(1) Insolvency of holder;
(2) Initiation of any bankruptcy or

reorganization, or liquidation proceed-
ings as to the holder, whether vol-
untary or involuntary;

(3) Appointment of a general or ancil-
lary receiver for the holder’s property;
or in any case

(4) Upon the written request of the
debtor if all secured and due insurance
premiums, taxes, and ground rents
have been paid, and appropriate provi-
sions made for future accruals.

(c) Upon the occurrence of any of the
events enumerated in paragraph (a) or
(b) of this section, interest on the note
and on the credit balance of the depos-
its mentioned in paragraph (a) shall be
set off against each other at the rate
payable on the principal of the note, as
of the date of last debit to the deposit
account. Any excess credit of interest
shall be treated as a set-off against the
unpaid advances, if any, and the unpaid
balance of the note.

(d) The provisions of paragraphs (a),
(b) and (c) of this section shall apply
also to corporations. The dissolution
thereof by expiration of charter, by for-
feiture, or otherwise shall be treated as
is the death of an individual as pro-
vided in paragraph (a) of this section.

[13 FR 7279, Nov. 27, 1948, as amended at 40
FR 34593, Aug. 18, 1975]

§ 36.4339 Qualification for designated
fee appraisers.

To qualify for approval as a des-
ignated fee appraiser, an applicant
must show to the satisfaction of the
Secretary that his or her character, ex-
perience, and the type of work in which
he or she has had experience for at
least 5 years qualifies the applicant to
competently appraise and value within
a prescribed area the type of property
to which the approval relates.

[40 FR 34593, Aug. 18, 1975]

§ 36.4340 Restriction on designated fee
appraisers.

(a) A designated fee appraiser shall
not make an appraisal, excepting of al-
terations, improvements, or repairs to
real property entailing a cost of not
more than $3,500, if such appraiser is an
officer, director, trustee, employer, or
employee of the lender, contractor, or
vendor.

(b) An appraisal made by a des-
ignated fee appraiser shall be subject
to review and adjustment by the Sec-
retary. The amount determined to be
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proper upon any such review or adjust-
ment shall constitute the ‘‘reasonable
value’’ for the purpose of determining
the eligibility of the related loan.

[15 FR 4398, July 12, 1950, as amended at 24
FR 2655, Apr. 7, 1959; 43 FR 51016, Nov. 2, 1978]

§ 36.4342 Delegation of authority.

(a) Except as hereinafter provided,
each employee of the Department of
Veterans Affairs heretofore or here-
after appointed to, or lawfully filling,
any position designated in paragraph
(b) of this section is hereby delegated
authority, within the limitations and
conditions prescribed by law, to exer-
cise the powers and functions of the
Secretary with respect to the guaranty
or insurance of loans and the rights
and liabilities arising therefrom, in-
cluding but not limited to the adju-
dication and allowance, disallowance,
and compromise of claims; the collec-
tion or compromise of amounts due, in
money or other property; the exten-
sion, rearrangement, or acquisition of
loans; the management and disposition
of secured and unsecured notes and
other property; and those functions ex-
pressly or impliedly embraced within
paragraphs (2) to (6), inclusive, of 38
U.S.C. 3720(a). Incidental to the exer-
cise and performance of the powers and
functions hereby delegated, each such
employee is authorized to execute and
deliver (with or without acknowledg-
ment) for, and on behalf of, the Sec-
retary, evidence of guaranty or of in-
surance credits and such certificates,
forms, conveyances, and other instru-
ments as may be appropriate in con-
nection with the acquisition, owner-
ship, management, sale, transfer, as-
signment, encumbrance, rental, or
other disposition of real or personal
property, or, of any right, title, or in-
terest therein, including, but not lim-
ited to, contracts of sale, installment
contracts, deeds, leases, bills of sale,
assignments, and releases; and to ap-
prove disbursements to be made for
any purpose authorized by 38 U.S.C.
chapter 37.

(b) Designated positions:

Under Secretary for Benefits
Director, Loan Guaranty Service
Director, Medical and Regional Office

Center

Director, VA Regional Office and Insur-
ance Center

Director, Regional Office
Loan Guaranty Officer
Assistant Loan Guaranty Officer

The authority hereby delegated to em-
ployees of the positions designated in
this paragraph may, with the approval
of the Under Secretary for Benefits, be
redelegated.

(c) Nothing in this section shall be
construed (1) to authorize any such em-
ployee to exercise the authority vested
in the Secretary under 38 U.S.C. 501 or
3703(a)(2) or to sue, or enter appearance
for and on behalf of the Secretary, or
confess judgment against the Secretary
in any court without the Secretary’s
prior authorization; or (2) to include
the authority to exercise those powers
delegated to the Under Secretary for
Benefits, or the Director, Loan Guar-
anty Service, under §§ 36.4320(j), 36.4335
or 36.4343:
Provided, That, anything in the regula-
tions concerning guaranty or insurance
of loans to veterans to the contrary
notwithstanding, any evidence of guar-
anty or insurance issued on or after
July 1, 1948, by any of the employees
designated in paragraph (b) of this sec-
tion or by any employee designated an
authorized agent or a loan guaranty
agent shall be deemed to have been
issued by the Secretary, subject to the
defenses reserved in 38 U.S.C. 3721.

(d) Each Regional Office, regional of-
fice and insurance center , and Medical
and Regional Office Center shall main-
tain and keep current a cumulative list
of all employees of that Office or Cen-
ter who, since May 1, 1980, have occu-
pied the positions of Director, Loan
Guaranty Officer, and Assistant Loan
Guaranty Officer. This list will include
each employee’s name, title, date the
employee assumed the position, and
the termination date, if applicable, of
the employee’s tenure in such position.
The list shall be available for public in-
spection and copying at the Regional
Office, or Center, during normal busi-
ness hours.

(Authority: 38 U.S.C. 501, 1820(a)(5))

[23 FR 2217, Apr. 4, 1958, and 24 FR 2655, Apr.
7, 1959, as amended at 40 FR 34593, Aug. 18,
1975; 43 FR 60460, Dec. 28, 1978; 45 FR 21243,
Apr. 1, 1980; 46 FR 43673, Aug. 31, 1981; 54 FR
34988, Aug. 23, 1989; 61 FR 28058, June 4, 1996]
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